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PRIN"IlNG COOl!. Ant\."ndu~nll: WhL'IM."YI.T an ~o-xisting statute (ur a fi:Ctiun uf rh~ lndwna 
CORJCilu Uun) i.1 b1.-ins u,n.,,..\k,.'\1, d...: tt:xt uflhc: ex Wring pruvdion wUiappcar in thu1 s~yh: type. 
addilicwwill •pp.:ar in lllbU)'lc l)'pt, and ddctim1 willappc1r "'eta..,tetnr.-

Additium: Whmna' a new lltltukWy provision ia bdns enacted Cor a new ~o.·t.m.cilubOQIII 
l"f\\Yillton vdupco.l). cbc: l~o'XI olthc "'-"W provt.ion wll apparin dlil ICJtc fypc. ~ lhl: 
w.W\1 N"W wiD •PP'* ia rl-.1 ayktype in the intmduc:turyclauae ofeacb SECTlON chic Nd.ll 
o new pro'r'Uiun 1U 1hc lndianat Cudc ot ~ llldiclnaConstiM:ion. 
Cunftict m.·ondllatiuu: Tal in titaN~ in tAU .tyl..- ~pt'otdrir:n:rfr,..ra:mcilcl conftldl 

bl.'tW!Jm ftiiNial ca"KICIJ by lhc 2010 Aqular Seaian of the: Gcnc.ul Aaaobly. 

SENATE ENROLLED ACT No. 200 

AN ACT tn llllll.'nd 11..: hll.l iano~ CtU: ~.·on~o:~oTnill& mvirunmt.Tihll lAw. 

Be it euu,·ted hy tlu! Ge1u•rul A&.lemb(t' of tilt State oflmlianu: 

SECTION I. IC 13-18-3-2. AS AMENDED BY P.L.78-2009, 
SECTION I S.IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 
JULY I. 20Jij: Sec. 2. (o) The board may adopl rules under JC 4-22-2 
that arc necessary to the impl!!mcntotion of: 

(I) lhc Federal Walcr Pollulion Conlrol Acl(33 U.S.C. 12SI cl 
seq.). as in cffccl January I. 1988; and 
(2) lhc federal Safe Drinking Walcr Acl (42 U.S.C. 300flhrough 
300j). as in cffccl January I. 1988; 

cxecpla• provided iuiC 14-37. 
(b) "Dcgradalion" has lhc nlcaning sci forth in IC 13-11-2-SO.S. 
(c) "Outstanding national resource water" has the meaning set forth 

in JC 13-Jl-2-149.S. 
(d) "Outstanding state resource water" has the meaning set forth in 

JC 13-11-2-149.6. 
(c)"Walcrshcd" ha•lhe meaning sci forth in IC 14-8-2-310. 
(0 The board may dc•ignale a. walcr body as an oulllandin& slalc 

resource walcr by rule iflhc board dclcnninc•lhallhc walcr body has 
o unique or special ecological. recreational, or aesthetic significance. 

(g) Before lhc board may adopla rule dcsignaling a walcr body as 
on outstanding state resource water. the board must consider the 
following: 
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(I) Econumic impact analyses. presented by nuy interested party, 
taking into account future population and economic dcvclopnumt 
growlh. 
(2) The biological crilerio •core• for lhc walcr body. u•ing faclor.; 
that consider fish communities, macro invertebrate communities. 
and chemical quality criteria using representative biological data 
from the water body under considcrotion. 
(3) The level of currcnl urban and agricullurol dcvclopmcnl in lhc 
watershed. 
(4) Whclhcr lhc dcsignalion oflhc walcr body us an oulslanding 
state resource water will have a significunt adverse effect on 
future population. development. and economic growth in the 
walcrshcd. if lhc walcr body is in a walcrshcd lhal has auore lhan 
lhrcc percent (3%) of its land in urban land uses or scr'ics a 
municipalily wilh a populalion grcolcrlhan live lhousand (S.O(),O). 
(S) Whclhcr lhc dcsignalion oflhc waler body as an oulslonding 
state resource water is necessary to protect the unique or special 
ecological. recreational. or aesthetic significance of the water 
body. 

(h) Before lhc board may adoplo rule dcsignaling a walcr body a• 
an outstanding state resource water. the bonrd must make available to 
lhc public a wrillcn summary of I he informalion considered by I he 
board under subscclions (0 and (g). including lhc board's conclusions 
concerning that information. 

(i) The commissioner shall present a sumn1ary of the commcnt~t 
received from lhc commcnl period and informalion lhal supports a 
water body designation as an outstanding state resource water to the 
environmental quality service council not later than one hundred 
lwenly (120) days aflcr lhc rule regarding lhe dcsignalion is finally 
adopled by lhc board. 

(j) NoiWilhslanding any olhcr provision of lhis scclion. lhc 
designation of an outstanding state resource water in effect on January 
I. 2000. remains in effect 

(k) For a water body designated as an outstanding state rc~tourcc 
walcr. lhc board shall provide by rule procedures lhal will : 

(I) prcvenl dcgradalion: and 
(~)allow for increases and addilions in pollutanlloadings from an 
existing or new discharge if: 

(A) lhcrc will be an ovcroll inlprovcmcnl in walcr qualily for 
the outstanding slate resource water as described in this 
section; and 
(B) lhc applicable rcquircancnls of 327 lAC 2-1-2( I) and 327 

SEA 200- Concur+ 

c· 
0 

p · 

y 



... 
' 

lAC 2-1-2(2) ond 327 lAC 2-1.5-4(a) ond 3271AC 2-1.5-4(b) 
ore met. 

(I) The procedures provided by rule under subsection (k) must 
include the following: 

(I) A definition of significant lowering of wotcr quality that 
includes a de minimis quantity ofadditional pollutant load: 

(A) for which a new or increased permit limit is required; and 
(B) below which antidcgradation implementation procedures 
~~~~ ' 

(2) Provisions allowing the permittee to choose application of one 
(I) of the following for each activity undertaken by the pcrmillcc 
that will result in a significant lowering of water quality in the 
outstanding state resource water: 

(A) Implementation of a water quality project in the watershed 
of the outstanding state resource water that will result in an 
ovcroll improvement of the water quality of the out::.t:mding 
state resource water. 
(B) Payment of a fcc, not to exceed five hundred thousand 
dollars ($500,000), based on the type and quantityofincrcascd 
pollutant loadings, to the department for deposit in the 
outstanding state resource water improvement fund established 
under section 14 ofthis chapter for usc as permitted under that 
section. 

(3) Criteria for the submission and timely approval of projects 
described in subdivision (2)(A). 
(4) A process for public input in the approval process. 
(5) Usc of water quality data that is less than seven (7) years old 
and specific to the outstanding state resource water. 
(6) Criteria for using the watershed improvement fees to fund 
projects in the watershed that result in improvement in water 
quality in the outstanding state resource water. 

(an) foro water body designated as an outstanding state resource 
water after June 30, 2000, the board shall provide by rule 
ontidcgrodotion implementation procedures before the water body is 
designated in accordance with this section. 

(n) A water body may be designated as an outstanding national 
resource water only by the general assembly after recommendations for 
designation arc made by the board and the environmental quality 
service council. 

(o) Before recommending the designation of an outstanding national 
resource water. the department shall provide for an adequate public 
notice and comment period regarding the designation. The 
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comnussaoncr sball present a summary of tile comments and 
information received during the comment period and the department's 
recommendation concerning designation to the environmental quality 
service council not later than ninety (90) days after the end of the 
comment period. The council shall consider the comments. 
information, and recommendation received from the dcpartnlcnt. and 
shall convey its recommendation concerning designation to the gcncrul 
asscmbl'y within six (6) months after receipt. 

(p) This subsection applies to all surface waters of the state. The 
department shall complete an antidcgradation review oftlre~oftlre 
boanl that tnrtlmrize oil NPDES general permits. The board 
department may modify tlrorertt!e:ttbe general permits for purposes 
of an tide gradation compliance. After an ontidcgradation review of a 
rate permit is conducted under this subsection. activities covered by 
an NPDES general permit ll1ltltorizcd by that rate arc not required to 
undergo an additional antidcgradation review: An NPDES general 
pennit may not be used to authorize a discharge into an outstanding 
national resource water or on outstanding state resource water. except 
that a short tcnn. temporary stom1 water discharge to an outstanding 
national resource water or to an outstanding state resource water may 
be pcnnittcd under an NPDES general permit if the conunissioner 
determines that the discharge will not significantly lower the water 
quality downstream of the discharge. 

(q) Subsection (r) applies to an application for: 
(I) an NPDES permit subject to IC 13-15-4-l(a)(2)(B). 
IC 13-15-4-l(a)(3)(B), or IC 13-15-4-l(a)(4); or 
(2) a modification or renewal of a pcm1it referred to in one (I) of 
the sections referred to in subdivision (I) that proposes new or 
increased discharge that would result in a significant lowering of 
water quality as defined in subsection (I)( 1). 

(r) For purposes of an antidcgradation review with respect to an 
application referred to in subsection (q), the applicant shall 
demonstrate atthc time the application is submitted to1hc department, 
and the commissioner shall review: 

(I) an analysis of alternatives to the proposed discharge; and 
(2) subjcctto subsection (s), social or economic factors indicating 
the importance of the proposed discharge if alternatives to the 
proposed discharge are not practicable. 

(s) Subject to subsection (t). the commissioner shall consider the 
following factors in dctcnnining whether a proposed discharge is 
necessary to accommodate important economic or social development 
in the area in which the watcn arc located under antidcgrndation 
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standards and implcmcnlotion procedures: 
(I) Creation. expansion. or maintenance of employment. 
(2) The unemployment rotc. 
(3) The median household income. 
(4) The number of households below the poverty level. 
(5) Community housing needs. 
(6) Change in population. 
(7) The impact on the community tox base. 
(H) Provision of fire departments, schools. infrastrucaurc. and 
other ncccssu.ry public services. 
(9) Correction of a public health, safety. or environmental 
problem. 
(10) Production of goods and services that protect. enhance, or 
improve the overall quality or life and related research and 
development. 
(II) The impact on the quality of life for residents in the area. 
( 12) The impact on the fishing. recreation. and tourism industries. 
( 13) The impact on threatened and endangered species. 
( 14) The impact on economic competitiveness. 
(I 5) Demonstration by the permit applicant that the factors 
identified ond reviewed under subdivisions (I) through (14) arc 
necessary to accommodate important social or economic 
development despite the proposed significant lowering of water 
quality. 
( 16) Inclusion by the applicant of additional factors that may 
enhance the social or economic importance associated with the 
proposed discharge. such as an approval that: 

(A) recognizes social or economic importance; and 
(8} is given to the applicant by: 

(i) o legislative body; or 
(ii) other government officials. 

( 17) Any other action or recommendation relevant to the 
antidcgrod~:~tion dcmon!itration made by a: 

(A) state; 
(8) county; 
(C) township; or 
(D) municipality; 

potentially affected by the proposed discharge. 
(18) Any other action or recommendation relevant to the 
antidcgradation dcmon:.tration received during the public 
participation process. 
( 19) Any other factors that the commissioner: 

SEA 200 - Concur+ 

c 
0 

p 
y 

6 

(A) fonds relevant; or 
(8) is required to consider under the Clean Wat&:r Act. 

(t) In determining whether a proposed discharge is necessary to 
accomnu>datc important economic or social development in the area in 
which the waters arc located under antidcgmdalion standards and 
implementation procedures. the commissioner: 

(I) must give substantial weight to any applicable detcnninations 
by governmental entities; and 
(2) may rely on consideration of any one (I) or a combination of 
the factors listed in subsection (s). 

(u) Each exceptional usc water (as defined in IC 13-11-2-72.5. 
before its repeal) designated by the board before June I, 2009. becomes 
an outstanding state resource water on June 1. 2009. by operation of 
law. 

(v) Beginning June I, 2009, all waters ofthc state ore classified in 
the following categories: 

(l) Outstanding national resource waters. 
(2) Outstanding state resource waters. 
(3) Waters of the state as described in 327 lAC 2-1-2(1), os in 
effect on January I, 2009. 
(4) High quality waters as described in 327 lAC 2-1-2(2). as in 
effect on January I, 2009. 
(5) Waters of the slate as described in 327 lAC 2-1.5-4(a), as in 
effect on January I, 2009. 
(6) High quality waters as described in 3271AC 2-1.5-4(b}, os in 
effect on January I, 2009. 

SECTION 2.1C 13-18-3-15 IS ADDED TO THE INDIANA CODE 
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE 
UPON PASSAGE]: Sec. 15. (a) Subject to subsection (c), the board 
shall amend 327 lAC 5 and 317 lAC 15 to eUmlnate: 

(I) the requirement that NPDES general permit terms and 
conditions be contained In a rule; and 
(2) the terms and conditions or each NPDES generol permit 
that Is: 

(A) contained In that article; and 
(B) Ia effect on tbe effective date or tbls section. 

(b) Tbe department may develop and looue NPDES general 
permits In accordance with 40 CFR 121.28. 

(c) Arter 327 lAC 5 and 327 lAC 15 are amended under 
subsection (a), tbe terms and conditions of an NPDES general 
permit under that article as they nlsted before the amendment 
remain In eRect and are binding on any person regulated under the 
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NPDES general permit until the penon submits a aotlce or Intent 
to be covered by au NPDES general permit developed and Issued 
under oubsectloa (b). 

(d) Aay penoa naulated under aa NPDES geaeral permit on 
tbe errectl•e date of tbe amendment required by subsectlua (a) 
matt: 

(I) submit a notice or latent described In subsection (c) nul 
later than alaety (90) daya aflor lbt dtporlmtul maku tbe 
form of tbe notice of Intent available to the penoo; or 
(2) apply for an NPDES ludMdual permit under 3271AC 51o 
maintain permit coveraae required under tbe Clean Water 
Act. 

(e) Tbls section does not arrecl lhe authority of lbe board lo 
adopt rul01lbal oulhorlz• NPDES aeneral pormlls. 

SECTION 3. IC 13-IH-18-1 IS AMENDED TO READ AS 
FOLLOWS !EFFECTIVE JULY I, 2011]: Sec. I. The btnmt witlr 
jarisdictiotr .....,. Natiomr+ Polhmmt &isclnrrse Binrimrtiorr fiy>miT 

~for"""'""""' departmealshaU lldoptnrtco.....m-te+otM 
to cstnblish a general coal mine permit that may be obtained for a 
facility instead of obtaining another more specialized National 
Pollutnnt Di•chnrgc Elimination Systcan coal mine permit. 

SECTION 4. IC 13-18-18·2 IS AMENDED TO READ AS 
FOLLOWS [EFFECTIVE JULY I. 2011]: Sec. 2. The btnmt 
deportment shall determine the criteria that nlust be met to qualify for 
the gcncrol permit. 

SECTION S. IC 13-IH-18·3 IS AMENDED TO READ AS 
FOLLOWS [EFFECTIVE JULY I, 2011]: Sec. 3. Thcnrlcolldopted 
genenl permit establlabed under this chapter must allow a coal mine 
operator the option of submitting a notice of intent to be governed by 
the gcncrul .,Cmtit requirements before the requirements apply to the 
cool mine operator. 

SECTION 6. Aa emoraeucy Is declared for tbls act. 
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President of the Senate 

President Pro Tempore c 
Speaker of the House of Rcprc•cnrorivcs 0 
Governor of the State of Indiana p 
Dote: Time: 

y 
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